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DETAILED ACTION 

The following communication is in response to Applicant's amendment filed on 
July 28, 2005. 

Status of Claims 

Claims 1-20 are cancelled, while Claims 21-40 are new. Claims 21-40 are 
therefore currently pending. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new grounds of rejection, necessitated by Applicant's newly 
submitted claims. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 21-40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With regard to Claims 21-40, these claims refer quite extensively to the word 
"site". Unfortunately, there is no clear meaning in the art as to the definition of this term. 
Specifically, one interpretation of the term may include a physical site for a store or 
shop. A second interpretation would include an electronic web site, commonly found on 
the World Wide Web. A third interpretation would include some possible combination of 
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the first two interpretations. As such, the claims need to be corrected to clarify the 
meaning of the term "site". 

With regard to claims 22, 26, 28, 30, 31, 33, 37, 39-40, these claims refer to 
use of the word "target organization". This phrase has no regularly excepted meaning 
in the art. If Applicant intends that charitable organizations in someway be benefited 
from transactions, he should express so. Further, the Examiner is given wide latitude in 
interpreting the claims. See In re Hvatt . 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 
(Fed. Cir. 2000). This is important when considering the following. 

With regard to Claims 28-29, 39-40, the use of the term "associated presence" 
is confusing. There is no meaning of this term in the art, and as such appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bezos et al, U.S. Patent #6029141 in view of Major, U.S Patent Application Publication 

#20020174063. 

With regard to Claims 21, 30-33, Bezos teaches the system and method 
comprising: 
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establishing data communications between a system control site and a plurality of 
separate sites; (Figures #1-2; Col. 6, lines 12-14) * 

recording separate customer vendor transactions at two or more of said plurality of 
separate sites, (Col. 6, lines 12-14; Col. 12, lines 27-41) 

identifying system participants related to said separate customer vendor transactions; 
(Col. 13, lines 10-28) 

storing a plurality of separate respective marketing distribution levels, for said system 
participants and identifying from said plurality of marketing levels, respective levels for 
said system participants; and 

(Col. 6, lines 48-58; Col. 13, lines 10-28; Col. 14, lines 38-51) 

It is not entirely clear whether Bezos specifically teaches the system and method 
comprising: 

calculating separate payments for said separate system participants, at said respective 
levels. 

That is to say, although Bezos discloses the situation wherein transaction data 
and information associated with purchases are collected from separate associate web 
sites, the method appears to look to a unified payment, collected at a central location. 
However, calculating separate payments for a commission in addition to a transaction 
amount would seem like an easy enough modification. In fact, Major teaches this 
limitation at (Page 1, Paras. 5-7), which describes calculating separate donations and 
payments arising out of transactions by a consumer from various merchants. It would 
have been obvious to one of ordinary skill in the art at the time Applicant's invention was 
made to combine the teachings of Bezos, relating to distributed marketing, with the 
teachings of Major, relating to calculating a separate payment in addition to a 
transaction amount. The motivation for such a combination is found in Bezos at (Col. 3, 



Application/Control Number: 10/604,004 Page 5 

Art Unit: 3624 

lines 26-32) which discusses the benefits of distributed marketing to organizations with 
excellent reputations. 

With regard to Claim 34, 22, Bezos teaches the system and method 
comprising: 

identifying a respective separate level within said plurality of marketing distribution 
levels, for said target organization, and calculating a separate payment for target 
organization. (Col. 6, lines 48-58) 

With regard to Claims 35, 23, Bezos teaches the system and method 

comprising: 

paying said respective system participants. (Col. 19, lines 66-67) 

With regard to Claims 36, 24, Bezos teaches the system and method 
comprising: 

identifying separate sites of said plurality of sites as respective system participant sites; 
(Col. 6, lines 12-14) 

registering said system participants, including said customers, for said respective 
system participant sites, as registered system participants; (Col. 6, lines 19-22) 

and calculating a separate payment for a respective system participant site in response 

to a transaction by a said registered system participant for said respective system 

participant site. (Col. 7, lines 6-20) 

With regard to Claims 37,25,29 Bezos teaches the system and method 

comprising: 

identifying a single system participant with a respective site, identifying a said separate 
site as an account manager site, and identifying a said separate level with said account 
manager site. (Col. 13, lines 10-28) 
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With regard to Claims 38, 26, Bezos teaches the system and method 
comprising: 

registering said system participants by an account manager site, including a customer 
or target organization or vendor, and recording a respective transaction for a customer, 
or target organization, or vendor, for said account manager. (Col. 2, lines 19-38) 

With regard to Claims 39,27, Bezos teaches the system and method 

comprising: 

authorizing and. making payments to each of said system participants at a level of 
compensation responsive to said respective level for each said system participants. 
(Col. 6, lines 48-58) 

With regard to Claims 40, 28, Bezos teaches the system and method 
comprising: 

storing separate respective levels of compensation for said system participants 
including separate levels of compensation for at least a target organization, or vendors 
with a primary or associated presence, or an account manager, or said system control 
site. (Col. 6, lines 48-58) 

Conclusion 

Applicant's submission of new claims and amendment necessitated the new 
grounds of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Alpert whose telephone number is 
(571) 272-6738. The examiner can normally be reached on M-F 9:30-6:00. If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Vincent Millin can be reached on (571) 272-6747. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197. 




mes M. Alpert 
rfober 25, 2005 
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